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PETITION SUMMARY 
WP (PIL) No. 57/2021 – High Court of Andhra Pradesh 

 
Between: 
 

1. Chittoor Peoples’ Action Committee (CPAC), 
Represented by its President, A. Rambabu 

 
2. R. Hemantha Kumar 

….Petitioners 
 

AND 
 

1. Andhra Pradesh State Election Commission 
Represented by its Secretary  

 
2. State of Andhra Pradesh, 

Represented by its Principal Secretary, 
Panchayat Raj & Rural Development Department 

 
3. Andhra Pradesh State Election Commissioner 

….Respondents 
 
 

Issues raised  
 
1. The petition challenges Rule 16 of the Andhra Pradesh Panchayat Raj (Conduct of Elections) Rules, 

2006 (hereinafter referred to as the Rules) on the grounds that it is violative of Part III (Fundamental 
Rights and Basic Structure) of the Constitution of India (and) statutory provisions under AP Panchayat 
Raj Act, 1994 (hereinafter referred to as the Act). 
 

2. The Petition also challenges SEC’s and State Government’s explicitly varying interpretations of a 
‘Unanimous Election’ [as a component of Rule 16(2) of the Rules], particularly in the context of 5th 
Gram Panchayat Elections in AP, 2020-21 (hereinafter referred to as the ‘5th Elections’) and the 
NOTA option. 

 

Issues and Arguments Explained 
 
1. The petition challenges Rule 16 of the Rules on the grounds that it is violative of Part III (Fundamental 

Rights and Basic Structure) of the Constitution of India (and) statutory provisions under the Act – The 
Rules are formulated by the State Government using the powers provided to it under the Act. Rule 16 
reads –  

 

16. Declaration of Result of Uncontested Election:  
(1) If the number of contesting candidates is more than one, poll shall be taken.  

(2) If there is only one validly nominated candidate, the Returning Officer shall 

forthwith declare such candidate is duly elected in Form-X and send the same to the 

State Election Commission, Election Authority and the District Election Authority. 
 

A. The Rules provide for the following stages in an election to the office(s) of Sarpanch and Ward 
Members of Gram Panchayats –  
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Stage     Description 

Rule  4 (Stage I) - Issue of Election Notice by the Returning Officer (R.O.) 
Rule 9 (Stage II) - Presentation of Nomination Papers 
Rule10 (Stage III)  - Scrutiny of Nominations by the R.O. 
Rule 13 (Stage IV) - Appeals and Disposal of Appeals against Rejection of 

Nominations (if any) 
Rule 14 (Stage V) - Withdrawal of Nominations (if any) 
Rule 15 (Stage VI) - Publication of final list of contesting candidates by the R.O. 
Rule 16  - Declaration of Result of Uncontested Election  
Stage VII - Conduct of Poll (where necessary) 
Rule 56 (Stage VIII) - Counting of votes 
Rule 62 (Stage IX) - Declaration of Results  
Stage X - Election of Upa-Sarpanch by the elected Ward Members  

 
B. It is contended that Rule 16 provides for two types of elections – one with polling/’voter 

participation’ and election campaigning [i.e. Under Rule 16(1)] and the other without 
polling/’voter participation’ and election campaigning [i.e. Under Rule 16(2)].  
 

i. An ‘Election’ is defined under the Rules as a process of filling a vacancy and an ‘elector’ 
is a person who is entitled to vote in an election. Therefore, it is pertinent to create 
awareness among the masses that an ‘election’ does not essentially mean the same as 
‘voting’ (particularly because there is a widespread misconception regarding this 
subject); and when a person is said to have been elected, he/she may or may not enjoy 
a popular vote (depending on the type of an election).  
 

ii. Further, the Act clearly provides for secrecy in voting (i.e. secret ballot) and the Rules 
also clearly stipulate that ‘voting’, when provided, shall only take place at a polling 
station (except for those voters eligible for postal ballot). The Rules also provide for 
NOTA option only when there is polling i.e. only in an election under Rule 16(1).  
 

iii. In the above context, we ask an important question – is ‘voting’ an essential and/or 
inseparable component of an election in a democracy; can there be an election without 
voting? 

 
C. It is submitted that – The Hon’ble Supreme Court through several of its judgements evolved 

the notion and held or observed on separate occasions that a ‘free and fair election’ is an 
essential feature of a democracy and thus it forms part of the basic structure of our 
Constitution, (and) right to vote (although, it is a statutory right) is a concomitant and a basic 
postulate of a democracy representing an opportunity for voters to express their choice, (and) 
‘secret ballot’ is an indispensible adjunct of free and fair elections in a constituency based 
election. In this context, it is submitted that a ‘blanket ban’ on the ‘right to vote’ in the form of 
Rule 16(2), which denies every eligible voter, who is otherwise qualified, the right to 
vote/participate in an election through a secret ballot, is an overwhelming repugnancy with the 
basic structure of our Constitution.     
 

i. By removing the element of ‘voter participation’ and ‘election-campaigning’ from an 
election, Rule 16(2) places a serious impediment to the development of a participative 
democracy (and) to ensuring accountability in the institution of ‘self-government’ in the 
villages. Voter participation is an essential component in an election because without it 
the entire idea of democracy/self-government is null and void. Voter participation [in 
any form – either a positive vote, a negative vote (or) a vote in abstention] with the 
backing of ‘freedom of speech and choice’ and that choice being made through an 
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analysis of candidate’s information such as his/her vision, plan etc., must be ensured 
and encouraged in order to avoid an autocratic form of government (and) a lazy, 
uninspired and unresponsive citizenry.  
 

ii. It is, in the above context, pertinent to highlight certain other practical problems which 
the citizens face with regards to accessibility and availability of the information that is 
disclosed by a candidate. The entire nomination process (including notice of election, 
filing of nomination,  scrutiny of nominations, objections to nomination if any, display 
of final list of nominations filed etc.) usually take place outside the territorial area of a 
Panchayat (or) ‘Panchayat area’, and no information regarding the nominations filed 
thereof, is displayed within the Panchayat area. If there is a poll under Rule 16(1), the 
voters only get to vote on the basis of the symbols allotted to the contestants without 
actually having an easy access to their nomination papers. Thus, information relating to 
criminal antecedents etc. is not easily available to the voters within the Panchayat area.  
 

iii. Further, a lack of a ‘record of vote’ determining the unpopularity, if any, of an 
incumbent, might result in further deterioration of democratic characteristics in that 
village. ‘Undue influence’ (as defined under the Indian Penal Code, 1860 and the 1994 
Act) or election offences in the form of inducing fear in prospective candidates and 
thereby forcibly stopping them from exercising their electoral right of contesting in an 
election, need not always manifest in the form of an act or an omission – A powerful 
candidate with means and motive can create a culture of lesser or no voter participation 
in the village area, especially when there is no mechanism to check his/her authority. 
Rule 16(2) makes it easy for such scenarios to flourish – thereby preventing the 
downtrodden and disenfranchised people from expressing their opinions in a free and 
secret manner. 
 

iv. Also, the only way a Gram Sabha can effectively conduct a social audit/performance 
analysis or a show of confidence/no-confidence in the working of the Gram Panchayat 
in a free and fair manner, is through a ‘secret ballot’ in the ordinary elections. This 
social audit in the form of voter/elector participation is thus indispensible to a 
democracy or self-government. The Hon’ble Supreme Court in People's Union For 
Civil Liberties (PUCL) vs. Union Of India & Anr., (2013) 10 SCC 1 held that voters’ 
participation in the election is indeed the participation in the democracy itself; non-
participation causes frustration and disinterest, which is not a healthy sign of a growing 
democracy like India. Rule 16(2), by enabling zero/no voter participation, is thus 
encouraging the electors to keep themselves aloof from the system of self-government. 

 
D. It is further contended that there is no rational nexus between the object sought (under the 

Act and its subordinate legislation the Rules) i.e. to establish Gram Panchayats, in consequence 
to the 73rd Amendment Act, as units of ‘self-government’ based on a direct election through a 
secret ballot, (and) the intelligible differentia or the basis of classification under the Rules i.e. 
in the form of a denial of right to vote to a set of voters solely based on the number of 
candidates – in other words, both an election with voting and an election without voting 
cannot and shouldn’t give the same result i.e. formation of a ‘self-government’. This lack of 
nexus is especially relevant in the context of construing NOTA/’a negative vote’ as an integral 
component of Article 19(1)(a) – wherein one set of eligible voters/electors are given an 
opportunity to express their choice either through a negative (or) a positive vote in a secret 
ballot at a polling station, but the other set of eligible voters/electors are denied from 
expressing their opinion/choice in any form. 
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2. The Petition also challenges SEC’s and State Government’s explicitly varying interpretations of a 
‘Unanimous Election’ [as a component of Rule 16(2)], particularly in the context of the NOTA option 
and 5th Elections. In this context, it is important to note that the word ‘Unanimous’ has not been 
mentioned/defined in any of the legislations pertaining to elections within the state of Andhra Pradesh 
– since elections in India are based on ‘First Past the Post System’, a ‘Unanimous/Consensus’ based 
election would be extremely difficult to achieve.   
 

A. The State Government, through its G.O. Rt. No. 157 (2020) and G.O. Rt. No. 34 (2021) 
provides for financial incentives to a Gram Panchayat that elects its incumbent unanimously 
and further they defined a ‘Unanimous Election’ through front page advertisements in various 
Telugu newspapers.  
 

i. The advertisements clearly highlight the following –  
1. a ‘unanimous election’ entails 100% approval by everyone concerned;  
2. ‘Unanimity’, in terms of election procedures, is an evidence of total 

approval/support; 
3. The State Government is calling for people to unanimously elect and take a 

united stand; 
4. The State Government is increasing the incentives for 5th Elections 

 
ii. The outcome of a such a ‘United Stand’ / Total Approval is in the form of an 

‘Uncontested / unopposed candidate’ with a 100% popular vote and no counter-
nomination [i.e. the electors collectively put forth only one candidate for each of the 
vacancies in the Gram Panchayat], who is henceforth declared elected under Rule 16(2) 
– but without actually conducting a poll/vote under the superintendence, direction and 
control of the SEC, for the registered voters to express their approval/dissent. 
 

iii. Further, a reading of the term ‘electoral right’, as given under Section 171A of the 
Indian Penal Code, 1860 and Section 79(d) of Representation of Peoples Act, 1951 – 
where it has two facets; which are ‘right to stand/not stand (or) withdraw from being a 
candidate in an election’ on the one hand and ‘right to vote (or) refrain from voting in 
an election’ on the other – reveals that G.O. No. 157 intends to incentivise elections 
wherein both the above-mentioned electoral rights can be exercised before the stage of 
nomination filing. However, the Rules do not adequately provide for such a 
framework/mechanism – they provide only for an election in which the electoral right 
pertaining to standing/contesting can be exercised before the nominations are finalized 
by R.O. and the electoral right pertaining to voting (if provided) and withdrawal of 
nomination can be exercised only after the nominations have been finalized –  
 

1. Further, no amendment/addendum has been made to the Rules in order to 
adequately provide for a scheme/manner for conduct of a ‘Unanimous 
Election’ – particularly to incorporate the elements of ‘secret ballot’, ‘polling at 
a polling station’ and the NOTA option.  

 
iv. Thus, G.O.(s) can be construed to be in the nature of diluting SEC’s powers under Art. 

243K of the Constitution – since the most crucial aspect of an election i.e. ‘conducting 
a vote’ in a ‘unanimous election’ (as contemplated by the State Government) is 
completed without any superintendence by the SEC.  
 

v. Thus, the outcome of a ‘Unanimous Election’ is declared as an ‘Uncontested Election’, 
but an ‘Uncontested Election’ cannot be called a ‘Unanimous Election’ unless a vote is 



   pg. 5 
 

held through a secret ballot at a polling station. Therefore, the terms ‘Uncontested 
Election’ and ‘Unanimous Elections’ do not carry the same meaning; and thus should 
not be used interchangeably. 
 

B. However, the SEC has been using the terms ‘Uncontested Election’ and ‘Unanimous Election’ 
interchangeably – as indicated in its Circular No. 178/SEC-B2/2018 dt. 04.01.2019, the 
‘Training Manual issued to R.O.s,’ and the mention of the word ‘Ekagrivam/Unanimous’ in 
Form-X issued to a candidate elected ‘Uncontested’ under Rule 16(2). 
 

i. The SEC has not exercised its superintendence, direction and control vested with it 
under Section 243K of the Constitution to adequately define, to provide for and to 
conduct a vote/poll in a ‘unanimous election’ or to remove the word 
‘ekagrivam/unanimous’ from Form-X as it is not contemplated under the Act and the 
Rule framed thereunder.  
 

ii. The SEC ought to have exercised its discretionary powers under Article 243K, to 
prevent such encouragement of so called ‘unanimous election’ in consequence to G.O. 
No. 157 & 34, and for ensuring effective voter participation in the 5th Elections. Thus, 
the action of the SEC in not utilizing their vast reservoir of discretionary powers in 
order to remove an inconsistency and fill the vacuum or inadequacies in relation to 
varying interpretations of an ‘uncontested election’ under Rule 16(2) requires judicial 
interference. 
 

iii. The SEC, has thus far in all 4 phases of 5th Elections, declared more than 2,150 
Sarpanchs and more than 47,000 Ward Members as ‘Unanimously Elected’, without 
actually holding a vote. 
 

iv. By declaring an ‘Uncontested Election’ as an ‘Unanimous Election’, the SEC arbitrarily 
differentiated between two sets of voters – in areas where there is more than one 
candidate, polling was held through a secret ballot at a polling station, voters’/electors’ 
votes were counted and the results were declared on the basis of that vote count; 
whereas in areas where there is only one candidate, there was no component of 
‘election campaigning’ or ‘interaction between the candidate and the voters’, polling was 
not held, voters’/electors’ votes were not counted but results were declared as if the 
votes are held and counted. This action of the SEC is arbitrary, unwarranted and is in 
clear violation of electors’ Fundamental Rights under Articles 14, 19 and 21 of the 
Constitution. 
 

C. Since no candidate can be said to have been elected unanimously – it would be wrong to give 
incentives (or) to legitimise an election that is not free and fair.  

-------- 
 

Locus Standi of the Petitioners  
 
1. 1st Petitioner (an NGO) has several members residing in and registered as voters in several Gram 

Panchayats in the neighbourhood of Chittoor city. Petition is thus arising due to 1st Petitioner’s 
intention of addressing the inconsistencies in the legislations and subordinate legislations pertaining to 
rural local body elections in the State of Andhra Pradesh. 
 

2. When 2nd Petitioner, who is a registered voter in the Gram Panchayat Aragonda, Chittoor District, 
went to the polling station in Aragonda in order to vote in the 5th Elections, he was denied an 
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opportunity to vote for his ward member on the grounds that there was only one contestant in the fray 
– however, that particular ward member was later declared to have been elected ‘unanimously’. Petition 
is thus arising due to 1st Respondent’s action of declaring an ‘Uncontested Election’ as a ‘Unanimous 
Election’ without actually holding a poll for voters to exercise their right to vote. In the context of an 
ambiguity due to explicitly varying interpretations of Rule 16(2) by Respondent(s) 1 & 2, 2nd petitioner 
is made to believe that he has voted in an election but no vote was held under the superintendence, 
direction or control of 1st Respondent. 

 

Injury Caused 
 
5th Elections witnessed an arbitrary distinction between two classes of eligible/qualified/entitled voters – 
wherein one set of voters are provided an opportunity to express their choice through a secret ballot at a 
polling station, either in the form of a negative vote or a positive vote; whereas, the other set of voters 
were denied from voting in any form but are made to believe that they actually voted (or) given consent for 
the candidature of the only contestant in the fray. This is in violation of their fundamental rights under 
Article 14, 19 and 21. 

 

Prayer  
 
To issue a writ order or direction more particularly one in the nature of a Writ of Mandamus, declaring the 
Rule 16 of A.P Panchayat (Conduct of Election) Rules, 2006 and the consequential G.O. Rt. No. 157 [PR 
& RD] Dept. dt. 12.03.2020 and G.O. Rt. No. 34 [PR & RD] Dept. dt. 26.01.2021 issued by the 2nd 
Respondent as unconstitutional, arbitrary, illegal, contrary to A.P Panchayat Act, 1994 and violation of 
Article 14, 19 and 21 of the Indian Constitution and set aside the same and consequently direct the 
Respondents to conduct ‘polling’ in the elections to every Gram Panchayats, Mandal Parishad and Zilla 
Parishad irrespective of the number of candidates in the fray and to pass such other order or orders as this 
Hon’ble Court may deem fit and proper under the circumstances of the case. 
 

Interim Prayer(s) 
 

1. To suspend the operation of Rule 16 of A.P Panchayat (Conduct of Election) Rules, 2006 and the 
consequential G.O. Rt. No. 157 [PR & RD] Dept. dt. 12.03.2020 and G.O. Rt. No. 34 [PR & RD] 
Dept. dt. 26.01.2021 issued by the 2nd Respondent and pass such other order or orders as this Hon’ble 
Court may deem fit and proper under the circumstances of the case. 
 

2. To direct the 1st and 3rd Respondents to issue fresh Form–X certificates without the word 
‘Ekagrivam/Unanimous’ in them, to all the candidates elected ‘Uncontested’ in 5th Elections and pass 
such other order or orders as this Hon’ble Court may deem fit and proper under the circumstances of 
the case. 
 

Documents relied upon 
 
1. Circular No. 178/SEC-B2/2018 dt. 04.01.2019; issued by the 1st Respondent 
2. G.O. Rt. No. 157 [PR & RD] Dept. dt. 12.03.2020  
3. 1st Respondent’s Notification – No. 30/SEC-B2/2021 dt. 25.01.2021 
4. G.O. Rt. No. 34 [PR & RD] Dept. dt. 26.01.2021 
5. Copies of front page advertisements issued by the 2nd Respondent in Telugu Newspapers (Eenadu 

and Sakshi) on 27.01.2021, in pursuance of G.O. No. 34. 
6. ‘Training Manual for Election Officials’ issued by the 1st Respondent  
7. ‘Manual on Election Laws, 2019’ pertaining to Gram Panchayats – issued by the 1st Respondent  
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CHRONOLOGY OF EVENTS 

Sl. 
No. 

Date Description of the Events 

1. 03.05.2006 Andhra Pradesh Panchayat Raj (Conduct of Elections) Rules, 2006 formulated by the 
State Government through G.O. Ms. No. 142, PR & RD (Elections) Dept., dt. 03.05.2006 
–  
Form-X (as annexed to the rules) issued under Rule 16 doesn’t mention the word 
‘Unanimous’.   

2. 10.07.2018 ‘None of the Above’ (NOTA) option was introduced in Rural Local Body Elections – Rule 
35-A was inserted into Andhra Pradesh Panchayat (Conduct of Elections) Rules, 2006 

3. 04.01.2019 Circular No. 178 issued by the 1st Respondent – uses the terms ‘Uncontested Election’ and 
‘Unanimous Election’ interchangeably.   

4. 13.05.2019 ‘Statutory Forms for Gram Panchayat Elections – Information Booklet (in Telugu)’, issued 
by the 1st Respondent; (Mentions the word ‘Ekagrivam/Unanimous’ in Form-X specimen 
copy)  

Document created on – 13.05.2019  

Last accessed from 1st Respondent’s website on 05.03.2021; at – 
https://sec.ap.gov.in/Documents/Statu_Forms/GP_Statutory%20Forms.pdf  

5. 12.03.2020 G.O. Rt. No. 157 [PR & RD] Dept. issued by the 2nd Respondent with the aim to 
announce financial incentives for Gram Panchayats that elect their incumbents 
unanimously in the 5th Ordinary Elections, 2020-21.   

6. 15.03.2020 1st Respondent issued orders to keep Elections to Gram Panchayat in abeyance due to the 
outbreak of COVID-19. 

7. 07.01.2021 ‘Training Manual for Election Officials’ issued by the 1st Respondent  

Document created on: 07.01.2021 

Last assessed on 05.03.2021; at https://sec.ap.gov.in/Documents/Training_Material/ 
Gram_Panchayats_Stage_I_and_Stage_II_Election_Process.pdf 

8. 25.01.2021 1st Respondent through Notification No. No.30/SEC-B2/2021 dt. 25.01.2021 – clarified 
the schedule for 4 phases of 5th Ordinary Gram Panchayat Elections, 2020-21. 

9. 26.01.2021 G.O. Rt. No. 34 [PR & RD] Dept. issued by the 2nd Respondent with the aim to reiterate 
G.O. Rt. No. 157 [PR & RD] Dept. and also to give wide publicity to the incentives 
announced under the aforementioned G.O.s. 

10. 27.01.2021 Front page advertisements were issued in Telugu Newspapers (Sakshi and Eenadu) in order 
to give publicity to 2nd Respondent’s G.O.(s) Rt. No. 157 and 34.  

The aforementioned advertisements indicate the 2nd Respondent’s interpretation of a 

8. Specimen copy of Form-X in ‘Statutory Forms for Gram Panchayat Elections – Information Booklet 
(Telugu)’, issued by the 1st Respondent. 
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‘Unanimous Election’ – which entails a 100% positive vote / total approval.   

11. 09.02.2021 

To 

21.02.2021 

Results of an ‘Uncontested Election’ as under Rule 16(2) and in relation to 5th Elections 
were declared by R.O.(s). and the certificates, thus issued in Form-X, to the’ uncontested 
candidates’ had the word ‘ekagrivam’ in Telugu [translated as ‘unanimous’] mentioned in 
them. 1st Respondent, has thus far in all 4 phases of 5th Ordinary Gram Panchayat 
Elections, declared more than 2,150 Sarpanchs and more than 47,000 Ward Members as 
‘Unanimously Elected’, without actually holding a vote. 

12. 21.02.2021 Polling and Counting for 4th/last phase of 5th Ordinary Gram Panchayat Elections, 2020-
21 was conducted. 

 

 

 

 

 

 

 

 

 


